TE3VCBI JOKJIAJOB
52-it MeXXlyHapOo/IHOI HayYHO-TeXHIYeCKOii KOH(epeHI MY IIperojaBaTeieit u CTY/IEHTOB

HbIX AepxaBax Kutae u MHamu, a Takke ctpaHax Abpuku u JlatnuHckon AMepuku. K 0CHOBHbIM MHTe-
pecam benapycn MOXHO OTHECTM B3aMMOOTHOLLIEHME C eBPONENCKMMU FOCYAAPCTBAMMU U CTPAHAMM
EBpazuu.

Cnncok ncnonb3yeMon nutepaTypbl
1. CHankoBckui, B. E. Mictopums BHewHen nonutukm benapycu: nocobue / B. E. CHankoBCKuit. —
MuHck: BIY, 2013. - 495 c.
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UHULMUPOBAHUE BAHKPOTCTBA B PECNYBJIMKE BENTAPYCb C YYETOM
MUPOBOM MPAKTUKU

Cm. npen. Ocmanuwuna /1.0., cmyd. Comosa E.A.
Bumebckuli 2ocyoapcmeeHHsbili mexHono2uyeckull yHusepcumem
2. Bumebck, Pecnybnuka benapyce

TepMUH «BaHKpOT» MPOMCXOOMT M3 cpeaHeBekoBoW Wtanuu (nat. banka-rupta — ciomaHHas
CKaMbs: banco — ckambs, rotto — CIOMaHHbIN) M 03HAYaeT NpeKkpalleHne AedTelbHOCTU B Mpex-
Helt dopme. CornacHo cT. 1 3akoHa Pecny6nukn benapycb ot 13.07.2012 (peg. o1 11.01.2014) «O6
3KOHOMMYECKOM HeCcoCTosTeNbHOCTU (BAHKPOTCTBE)» SIKOHOMMUYECKAs HECOCTOATENbHOCTb (BaHKpPOT-
CTBO) — HEMNATEXeCNnoCOOHOCTb, YCTOMUYMBLIN XapaKTep, NpMU3HaHHas 3KOHOMUYECKUM CyLOM B CO-
OTBETCTBMM C AAHHbIM 3aKOHOM UM NMPAaBOMEPHO 06bABNAEHHAS AOMKHUKOM B COOTBETCTBMM C Tpe-
60BaHMsAMM 3TOrO 3aKoHa [2].

3aKoHOAATENbCTBO O OBAHKPOTCTBE NMpeayCcMaTpMBaET:

* MaKCMMM3ALMIO KOHKYPCHOW Macchl (B TOM YMciie NyTEM BOCCTAHOB/IEHUS BELLHO-MPaBOBOroO
NONOXEHUS OMKHMKA A0 MOMEHTA COBEpLUEHUS CAENOK, KOTOPble NMPUBENU K HECOCTOSTENbHOCTH);

e MpOMNOpLMOHaNbHOE pacnpeaeneHne BbIpyYkn OT MPOAAKM KOHKYPCHOW MacChbl MeXAy Kpe-
LUTOpaMu;

* MMYLLECTBEHHYIO OTBETCTBEHHOCTb AOMYCTUBLUMX MOLIEHHUYECKME AeWCTBUS MeHeLXepoB
OpraHun3aunin-6aHKpOTOB B Llensix CTUMYIMPOBAHMS Pa3yMHOMO M OOPOCOBECTHOrO NOBEAEHMS.

OnTMManbHOe perynMpoBaHue X03WCTBEHHOM AeSTeNIbHOCTU B paMKax MHCTUTYTa BaHKpOTCTBA
npeanonaraeTt nognepxaHme GUHAHCOBOW AMCLUMNANHBI, CBOEBPEMEHHYK PECTPYKTYpU3aLMI0 He-
3hdEKTUBHBIX YH4AaCTHUKOB PbIHKA, X 0340POBEHME MU LMBUIN3OBAHHYIO TMKBUAALMIO NOL KOH-
TponeM KpeauTopoB.

Ecnn ¢uHaHCcoBOE COCTOSIHME MPeanpuaTUs YXYALLAeTcs, HefonyCTMMO HakomnaeHue npobnem,
LONTOB nepen Kpeautopamu, CpbiBa NOCTABOK TOBAPOB, OKa3aHUa ycnyr. Mpu oTCyTCTBMM nepcnek-
TMB An9 paboTbl MEHeOXXMEHTY HEOBXOAMMO B KpaTyanLwmii CPOK NOATOTOBUTb KOMMIEKC MepOnpu-
ATUIA MO yXxo4y C pblHKA U OAHOBPEMEHHO pewwunTb Npobnembl MCNONHeHUs 0b653aTenbCTB, onpeae-
NUTb CyAbOY MMYLLECTBA M TPYLOYCTPOUTHL PabOTHUKOB.

[naBHoe - ycneTb. YeM fonblue OOMKHUK YKIOHSETCS OT UCNONHEeHWUs 0053aTenbCTB, TEM HUXe
BEPOSTHOCTb AOXAATbCA PEANbHOIO MPUHYAUTENBHOMO B3blCKaHMS. Bpemsl — rMaBHbIA COIO3HUK He-
A06pPOCOBECTHOrO AOIKHUKA, MOTOMY YTO NMO3BONSET:

* BbIBECTU aKTUBbI;

* CHM3UTb CTOMMOCTb TEX MaTepuanbHbIX aKTMBOB, KOTOPblE AO/MKHUK MAU HE CyMen BbIBECTH,
WM OCTaBMI, 4TOObI MMETb LO0KA3aTebCTBO CBOEr0 HAMEPEHUS PAaCCUMTATbCS C KpeAUTOPOM;

* «YyTPaTWUTb» OOKYMEHTbI MPU HEOLHOKPATHbIX NpoLefypax NpuémMa-nepenayum aen ot 0LHOro
PYKOBOAMTENS APYrOMY, YTO MW 3aTPYAHUT, UK COENaeT HEBO3MOXHbIM BO3BPAT aKTUBOB;
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MICTOPUYECKUE, ®NJIOCODPCKIME HAYKI, A3bIKO3SHAHME

* [0XAATbCA UCTEYEHUSI CPOKA NPUBAEYEHWUS K YrONOBHOW OTBETCTBEHHOCTM MO OTAE/NbHbIM
ctatbam YK u ap. [1].

Cnucok ncnonb3yeMon nutepaTypsl
1. CaposHukos, C. B. MHMumMmpoBaHue 6aHkpoTcTBa B Pecnybnunke benapycb ¢ y4eToM MUpo-
BOM NpaKTuku // NMpoMbiwneHHo-Toprosoe npaBo. — 2015. - N2 2. - C. 34-38.
2. JnekTpoHHas 6ubnuoTeka MonoLKOro rocyaapCTBEHHOIO YHUBEPCUTETA [DNEKTPOHHbIN pe-
cypc] / lNpaBoBoe perynMpoBaHMe 3KOHOMUYECKON HeCoCTOATeNbHOCTU (BaHKPOTCTBA). — Pexxum go-
cryna: https:// elib.psu.by/. - Oata gocryna: 26.04.2019

YOK 347.44

MPOBJIEMbI PASTPAHMYEHUA OOITOBOPA NMNOAPALA U 1OTOBOPA
BO3ME3AHOI0 OKA3AHUA YCIIVT

Cmyd. MakapoHak E.B.
benopycckas eocydapcmeeHHas cenbCcKoxo3saUcmeeHHas akademusi
2. [opku, Pecnybnuka benapyce

B npouecce ocywecTBneHms cybbekTaMu X039MCTBOBAHMS CBOEM 3KOHOMMUYECKOW AesTeNlbHO-
CTW, OHM BCTYNAKT B Pa3/IMYHblEe LOrOBOPHbIE OTHOLUEHMS, MHOTME M3 KOTOPbIX MMEKT CXOLHbIE
yepTbl. K TakKuM fOroBopaM OTHOCATCS BO3Me3AHOE OKasaHWe yclyr U noapsia. Yacto Ha npaktu-
Ke MPOMUCXOAMT CMeLleHUe yKa3aHHbIX JOrOBOPHbIX KOHCTPYKUMM, TaK Kak MHOTME He MOHUMAKT
pasinYMin Mexay HUMW, HEOOOCHOBAHHO MOLMEHSS OAMH BWZ, LOroBOPa APYrUM UAWM CYMTAs UX
TOXAEeCTBEHHbIMU. PasrpaHnyeHne LOroBopa noapsaa M AOroBopa BO3ME3LHOMO yKasaHus ycnyr
BAXXHO AJ15 NPaBOBOr0 PEryiMpoBaHuUs NopsaKa UX UCNOMHEHWUS M PaCTOPXKEHUS, @ TaKXKe B Clyvae
BO3HMKHOBEHMS Cropa M obpalleHus B CyA CTOPOH 3a €ro paspeLleHuem.

MOXHO BblAENWUTb CIefyoLMe OTIMUYMS A0rOBOpa NOAPAAA M BO3SME3AHOI0 OKa3aHUs yCayr:

1. MNpepMmet gorosopa. Mcxops u3 aHanmsa HopM K Pecnybnmkmn benapycb npeagmet noroeopa
- 370 TO, MO MOBOAY Yero BO3HMKAKT npaBa M 0643aHHOCTU CTOPOH [OroBOPa, TO, HA YTO 3TN 069-
3aHHOCTM HanpaeneHbl. COrNacHoO [OroBopy noapsaa, NpeaMeToM SABASETCS BbINOJSIHEHHAS pabo-
Ta NOAPSAYMKA, KOTOPAs UMeeT MaTepuanbHOE BbipAaXEHUE U SBNSETCS rapaHTMPOBAHHOM. B cBotO
ouyepenb,0rOBOP BO3ME3HOM0 OKa3aHUs YCIyr He npeanoiaraeT NpoM3BOACTBO Kakoro-1nbo ose-
LWeCTBNEHHOMO, MaTepManbHOro pesynbraTta, ero CyTb 3ak/H04YaEeTCs B COBEPLIEHUU OMpefeneHHbIX
[LEeNCTBUIA UK OCYLLLECTBIEHUM ONpPEeLEeNeHHON AeSTeIbHOCTU, HE UMEIOLMX OBELLECTBIEHHOIO pe-
3ynbTaTa U Aaxe He rapaHTUpyeT nofyyeHue Koro-nnbo poaa nonesHoro addexra oT 4esTeNbHOCTH
MCNONHWUTENA, TO eCTb 34eChb LLEHHOCTb NPeACTaBaseT cama AedTenbHoCTb [1, ¢. 192].

OTnnume npepMeTa LOroBopa nogpaaa oT 4oroBopa 06 oKasaHMKM yUIyr COCTOMT B TOM, YTO MO
[LOroBOpYy NoApsAa LeHHOCTb 418 3aKa34MKa NpeacTaBnseT TONbKO pe3ynbraT paborT, B TO Bpems Kak
B Aorosope 06 OKa3aHMM YCyr LeHHOCTbIO 419 3aKa34MKa SBNSKOTCS M CAMU AEUACTBUS UCNONHUTENS,
[2XKe ec/in OHWM HanpaBs/ieHbl HA AOCTMXKEHWE OMpeaeNeHHOoro pesynsTata [2, c. 467].

2. OcobeHHOCTH McnosHeHMs foroeopa. Tak, No LOroBopy BO3ME34HOM0 OKa3aHms yCayr ucnon-
HUTeNb 063aH O0Ka3aTb YCIYry IMYHO, €I MHOE He NPefyCcMOTPEHO AOroBOPOM, a MO AOroBopy
noapsaa NoApsAYMK BNpaBe NpuUB/eYb ApYrmx uu, 6e3 ykasaHus 06 3ToM B LOroBope.

3. BO3MOXHOCTb OLHOCTOPOHHEr0 0TKa3a OT UCMOJIHEeHMS foroBopa. [1o LoroBopy BO3Me3LHOro
OKa3aHus ycnyr MoXeT 6bITb MCMONb30BaH OAHOCTOPOHHMUIA MOPALOK OTKA3a OT UCMNONHEHUS A0ro-
BOPA, HO INLLb NPW YCJIOBMM NMOAHOMO BO3MELLLEHNS 3aKa3umKy yobITkoB (n. 1 ct. 736 K Pecnybnvku
benapych). B noopsaHOM coenke 0TKasaTbCs MOXHO MCK/THOYUTENBHO MO MPefyCMOTPEHHbIM 3aKO0-
HOM 0b6CTOATENbCTBAM.
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