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TIPABO 1 MOPAJIb KAK PETYJIITOP OBIITECTBEHHBIX OTHOITEHWIA
B CJIABAHCKOM OBLIECTBE

JI. ®@. IMamkepuy, JI. O. Ocrammmmna, O. A. BanoBa
Bumebcruii cocydapemeennbiii mexnoaoeuueckuil ynusepcumem, beaapyce

Oco060oe MecTo B (popMHUPOBAHUM IyXOBHOIO MHpPa JIMYHOCTH, €€ CO3HAHMS U KYJIBTYPHI,
AKTMBHOM YXM3HEHHOM I103UMLIMU TIPUHAJIEXUT MPaBy U MOPaIU, KOTOPbIE SIBJISIIOTCS BaX-
HEMIIMMU COUMAIbHBIMU PEryJIITOpaMM, BKIIIOYEHHbIMU B CUCTEMY OOLLIECTBEHHbIX OTHOLLIE-
HMIA, LieJIeHaIpaBIEHHO BO3ACHCTBYIOIIMMU Ha IIPeoOpa3oBaHMs CO3HAHUSI JIMYHOCTH.

IIpaBo u Mopaib - BaKHEHMIIME 3JIEMEHTbI YeJOBEYSCKOM KYJIBTYpbI, BCEIlld BbICTY-
[alolye B TECHOM B3aUMOJIEWUCTBUM, XapakTep KOTOPOIO OIIPEIEJIsieTCsl KOHKPETHO-
HWCTOPMYECKUMMU YCIOBUSIMU U COLIMAIbHO-KJIACCOBOM CTPYKTYpoii odliecTsa. Takoe B3auMo-
JIeHiCTBME OOYC/IOBJIEHO, T. K. I'€HEe3UC M PeajibHOe ObITHE IIpaBa U MOPaIM OIIPEIe/IstoTCs
€IMHbIMU cdepaMu OOLLIECTBEHHbIX OTHOLIEHWIA, B KOTOPbIX Pa3BEPTbIBAIOTCS CJOXKHbIE
U II04Yac IIPOTUBOPEUMBBIE CBSI3U JIAHHBIX COLMAIbHbBIX PEryJISITOPOB.

TepmuH (c10BO) «I1paBo» MHOro3HaueH. C ero noMolibo 0003HAYaOTCs pa3HbIE SIBIEHUSI:

1. CucreMa HOpM, M3IaBAEMbIX I'OCYIaPCTBOM (11I03UTUBHOE IIPABO).

2. OnpenesieHHasl cucTeMa WAei, NpeacTaRIeHUil O TOM, KaKUM JOJIKHO ObITh I103U-
TUBHOE MPaBO (€CTECTBEHHOE I1PaBO).

3. OnpejigiieHHas1 1IPaBOBasi BO3MOXKHOCTb KOHKPETHOIO CyObeKTa (CyObEeKTMBHOE 11PaBo).

4. SIrjieHMs1 HPaBCTBEHHOIO, MOPAJIbHOIO XapakTepa.

Mopaiib - cucteMa UCTOPUYECKU OlpeAeIeHHbIX B3IVISII0OB, HOPM, IIPUHLIMIIOB, OLIEHOK,
YOEXK/IEHMI, BbIPAKAIOLIMXCS B IIOCTYIKAX W ACUCTBUSIX JIIOAEH, PEry/JIMPYIOLIMX UX OTHOLLIe-
HMSI APYr K JIpYrYy, K OOLLECTBY, ONPEISJIEHHOMY KJIacCy, IOCYIapCTBY U MOAIEPKUBAEMbIX
JIMUHBIM YOEXKAEHUEM, TpaluLiveil, BOCIIMTAHUEM, CUJIOKM OOLLECTBEHHOIO MHEHUSI BCEro 00-
LLIECTBA, OMPE/ILJICHHOIO Kjacca MO0 COLMAIbHOM IPYILIbL.

ConepxaHue U caMO IMOHMMAaHUE TEPMMHOB «MOPaJib» U «HPABCTBEHHOCTH» B OIPOM-
HOI CTeIeHM 3aBUCSIT OT UCTOPUKO-KYJILTYPHBIX (DAKTOPOB, TPAAMLIMIA, a TAKXKe OT MIEHTU-
(puKaIU UCTOYHUKOB.

IIpu aHanM3e COOTHOLLIEHKE TIPaBa X MOPaJIA MOXKHO 3aK/IHOUMTh, UTO BbIIIOJIHEHUE Mpa-
BOBbIX HOPM B 3HAUMTE/ILHOIN Mepe OOYCJIOBIMBAIOTCS TEM, B KAKOM MEpPe OHWU COOTBETCTBY-
10T TpeboBaHusIM Mopaii. HopMbl 11paBa He J10JKHbI IIPOTUBOPEUMTD 110JI0XKUTE/IbHBIM YCTO-
siM ob1iiecTBa. Bmecre ¢ TeM TpeGoBaHMs1 00LLECTBEHHON MOpa/Id HEIIPEMEHHO YUUThIBAKOTCS
roCyJapCTBEHHbIMU OpPraHaMu IIpy pa3paboTKe HOPMATUBHBIX aKTOB I'OCY/IapCTBa.

IIpaBo 1 Mopajib HaXOAITCsI B TECHOM €AMHCTBE U B3aumMoeicTBuu, C 110MOILIbIO HOPM
IpaBa rocylapcTBo JI0OMBAETCS YTBEPKIEHUSI IIPOIPECCUBHBIX HOPM MOpajiu, KOTOPbIE
B CBOIO 0Yepe/lb CIIOCOOCTBYIOT YKPEILIEHUIO MOPAIbHOIO aBTOPUTETA 11paBa, BOCIIPMHUMAE-
MOIO KaK COLIMaIbHAsI LIEHHOCTh Bcero oouiecrBa. CoOmoneHrue HOpM IipaBa BXOAUT B CO-
JIEp>KaHWe HPaBCTBEHHOIO J0Jira rpaxiaH B obiiectBe. C pa3sBUTHEM MOPAJILHOIO M IIPaBO-
BOI'O CO3HAHMS IIOBBILIAETCS aBTOPUTET HOPM I1paBa, COBEPLLEHCTBYIOTCSI KAaK HOPMbI
MOPa/IM, TAK U HOPMBI I1paBa.

IIpaBo nomKHO CHOCOOCTBOBATL YTBEPXKISHUIO WACAJIOB A00pa M CHpPaBelIMBOCTU
B ob1ectBe. CyneOHbIe W JIpyrye MpaBolpUMEeHUTE/IbHbIE OpraHbl 00pallaloTcs IIpyU OIpejie-
JIEHUU IOPUIMYECKHUX MEP K MOPaIbHLIM HOpMaM, a HEKOTOPbIE IIPaBOBbIe HOPMbI HEIIOCPE/I-
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CTBEHHO 3aKPEILISIIOT MOPajibHbIE HOPMbI, YCWJIMBAsI MX IOpUIMYECKMMU caHKuusiMU. Yepes
IIPaBO OCYLLIECTB/ISIETCS] OXpaHa MOPaJIbHbIX HOPM WM HPABCTBEHHBIX YCTOEB.

BDPpeKTMBHOCTD IIPABOBLIX HOPM, MX MCIIOJHEHHWE BO MHOI'OM OOYCJIOBJIMBAETCSI TEM,
HACKOJIbKO OHM COOTBETCTBYIOT TpeOOBaHMSIM Mopayid. UToObl IpaBoBbie HOPMbI padOTalIu,
OHMU, 110 KpailHeil mMepe, He JIOJDKHbI [POTUBOPEUUTH IIpaBuiamM mopaiu. IIpaBo B LiejaoM
JIOJKHO COOTBETCTBOBATHL MOPA/IbHBIM B3IVIsIIaM OOLLIEeCTBA.

Mopaiib - HeoOxoauMasi IPUHAIIEXKHOCTb BCSIKOIO OOLLIECTBA, €€ 3HAYeHUE HEYKJIOHHO
BO3pacTaer, IpuyeM JOJDKHO IOCTOSIHHO YCWJIMBATLCS B3aMMOACKMCTBUE IIPABOBbIX U MO-
PaIbHbIX (PAKTOPOB B >KWM3HM OOLLECTBA, MX B3avMHas IOMIEPXKKA, a He IOIVIOLIEHUE 11paBa
MOpPaJIblO; YeM JIydllle OyIeT HAJaKEHO 3TO B3aUMOJIEKCTBUE, TEM YCIIEIIHee Oy/leT JBMXKe-
Hue o0l11IecTBa 10 I1yTU [Iporpecca.

CylHOCTb MOp&IM COCTOMT B TOM, YTOObI 0OecIeuuTb OajnaHC JIMYHOIO M OOLIEeCT-
BeHHOro 0jiara, BHECTM FAPMOHUIO B IPOLIECCE YEJIOBEUECKOIro OOLLIEeHMS. DTOM 11eJId, BbI-
PaXaIoLLel OJHOBPEMEHHO CYILIHOCTb M CIIEUM(PUKY MOPaIM, CIAYKUT CUCTEMA MOPaJIbHbIX
NPUHLMIIOB, HOPM W MJICAJIOB, PEIVJIMPYIOLIMX M PErIAMEHTUPYIOLLIMX [OBEICHUE JIIOICH
B OOLLIECTBE.

BoszneiictBysi Ha npaBoBYIO >KKM3Hb OOLLECTBA, MOpaib CIIOCOOCTBYET YKPEILIEHUIO 00-
LLIECTBEHHOIO I1opsijika. OHa peryjaupyeT B3aMMOOTHOLLIEHUS JIIOAEH, yyacTByeT B hopMUPO-
BaHMWM YEJIOBEUECKOM JIMUHOCTH, ee caMoco3HaHusl. B atoM coctouT BocnuraresibHast (pyHK-
LIMSI MOPaJIK, KOTOpasl peaji3yeTcsi B IIPOLIECCE OCBOEHUSI JIMYHOCTbIO HPABCTBEHHOIO OIlbITa
MPEILLIECTBYIOLIMX T10KOJEHUII B (POPMMPOBAHUU T10JI0KUTEIbHBIX HPABCTBEHHBIX UYBCTB,
yoexeHui, rpusBbiuek. CiiyxedHast yHKLMS MOpald BO B3aUMOJIEHCTBUU C IIPABOM BbIpa-
2KaeTcsi B TOM, YTO MOPajib BO3BbILLIAET KAYE€CTBO IPABOBOIO U B LIEJIOM BCErO OOLLIECTBEHHOIO
MOpsiiKa. DTO MOXKHO I1pOC/IeAuTh Ha JICTBMM MPaBOBOro noJjioxkeHust «Bce, yro He 3aripe-
LLIEHO 3aKOHOM - Pa3pelleHO» B peryJiMpoBaHUM OOLLIECTBEHHOIO Iopsjka. Peainzauuio aro-
ro IPUHLIMIIA HEeJIb3sl IIOHMMAaTh a0CO/IOTHO, B TOM CMbIC/IE, YTO YEJOBEK J0/KEH PYKOBO-
JICTBOBATBCS JIMILIb HA3BAHHbIM MPUHLIMIIOM. B co3HaHMM MHAMBUIIA €CTh TaKKUe (DaKTOPbl, KaK
OTBETCTBEHHOCTb, COBECTb, YECTb, JOCTOMHCTBO, AOJII, KOTOpbIE IPOHUKAIOT B IIPABOCO3HA-
HME JIMLIA, B3aMMOICHCTBYIOT C HUM, KOPPEKTUPYIOT €ro IpaBoBoe I1oBejaeHue. B ycioBusix
CTAHOBJIEHUSI PbIHKA B HAILIC CTpaHe COBEPLLIEHCTBYETCSI IPAaBOBAsl OCHOBA YaCTHOM COOCT-
BEHHOCTH, JIOFOBOPHbLIX OTHOLLIEHU. YacTHbIN MHTEpeC, NpelpuHUMaTe/ IbcKask UHULIMATUBA,
NPpUObLIL BCe OOJIbLIE OOPETAIOT IIPUOPUTETHOE 3HAYCHUE. YTBEPXKIACTCS U COBEPLICHCTBY-
eTCsl IIpeAnpUHUMaTesibekas 3TuKa, Cpelid IPUHLIMIIOB, UCIIOBEIYEMbIX B IIPEAIIPUHUMATE] b
CKOM JIESITE/IbHOCTU, BAXXHOE MECTO 3aHMMAeT cyxieHue: «[IpuObuib BbIllle BCEIO, HO YECThb
BblIllle 1IpUObLIM». B 3TOM CyXjieHMrM HaxOIUT BbIPAKEHUE MOPAIbHOE CO3HAHME LIMBUJIM30-
BaHHOI'O IPEAIIPUHIMATE]ISL.

B npouecce oblLLeHNST HE TOJILKO MCIO/Ib3YIOTCS, IPUMEHSIIOTCS YCTOSIBLLIMECS HOPMbI
W [PUHLIMIBL TIOBEAEHUSI, HO W BbIpabaTbiBaloTCsl HOBbiE. Takum o00pazoM, (popMUpYsICh
B IIpoliecce OOLLIEHMSI JIIOJIE MOpa/lb BBICTYIIAET Pe3y/IbTaTOM OOLLIEHMS, KOIMWJIKOM OIlbiTa
B YEJIOBEYECKOM OOLLIECTBE.

IIpaBo u Mopab - pazIMyUHbIE, HO HE aHTArOHUCTUYECKUE siBjieHUs. Turepbo/mzanmst
OCOOEHHOCTEM 11paBa U MOPAIM MOXET IPUBECTU K IIPABOBOMY HUIWJIM3MY, C OJHOI CTOpO-
HbI, K OCBOOOXK/IEHUIO OT MOPaJ/IbHbIX IIPUHLMIIOB I'OCYIapCTBa, [PaBOCY/IMsi U T. 1. C APYrOi.
PaBHbIM 00pa3oM B3aMMOCBsI3b I1paBa U MOPAIM He O3HavyaeT ux ciausiHus. [Ipu Beeit cMbiciio-
BOM 3THYECKOM «HArpy>KeHHOCTW» IPABOBbIX SIBJICHWIA Bpsil JIU IPABUJILHO IIPEBpaLliaTh MO-
paJib B KOMIIOHEHT I1paBa, Kak U MpaBo - B KATETOPUIO STUKM.

Bcsikoe HapylilieHMe HOpM 11paBa SIR/ISIETCS aMOPa/IbHbIM [IOCTYIIKOM, HO HE BCSIKOE Ha-
pyllieHMe MOpaJIbHbIX HOPM SIBJISIETCSI IIPOTMBOIIPABHBLIM JIesIHUEM. B HEKOTOpbIX Ciiydasix
IpaBo CIIOCOOCTBYET M30aBJIEHMIO OOLLIECTBA OT YCTAPEBLIMX MOPAIbHbIX JIOIM.



