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OCHOBHBbIE OPUANYECKWME CPEACTBA
POPMNPOBAHNA MHCTUTYTA COBCTBEHHOCTIW B
PbLIHOYHOMN 3KOHOMWKE

N.KO. CemeHuykoBa, [.H. Hukonnuyes

YupexaeHue obpasoBaHus «BuTebekuii
rocyfapcTBEHHbI yHBepcuTeT uM. MN.M. Maweposa»

Mouck mogeneil 3KOHOMUYECKOTO pasBUTUA CTpaHbl (YCNIOBWIA, 31EMEHTOB 1 MeXaH13MoB
perynmpoBaHns) ABNSETCS akTyaslbHbIM BOMPOCOM Kak AN CTpaH C NepexofHOi 3KOHOMU-
KO, Tak u ANA cTpaH C pa3BMUTON CUCTEMOI PbIHOYHbIX OTHOLUEHWA. STOT npolecc cBA3aH
He TO/IbKO C JUHAMWYHOCTbIO 3KOHOMMWYECKNX OTHOLUEHWIA, HO U C MOWCKOM COMPSHKEHHOCTU
IOpUAMYECKNX CPELCTB C 3/IeMeHTaMM 39KOHOMUYECKOW CUCTeMbI, ponbio rocyaapcTea, 06-
LEeCTBEHHbIMM N YacCTHbIMKW MHTepecamu. Ha Haw B3rnsA, TMNOM 3KOHOMUKW, KoTopas bl
XapakrepusoBana CTaHOB/IEHWE AeNCTBUTE/IbHbIX OTHOLUEHWA TpaxAaHCKoro Oo6LIecTBa,
MOXeT BbICTyNnaTb 3KOHOMMKA PbIHOYHOTO TWNa MWLib NpW ONpefefieHHbIX YCM0BUsAX. Ycno-
BUAMU CTaHOB/IEHWNA N11060/ MOAENN PbIHOYHOW 3KOHOMWKW SiIBNSieTCA MHOroo6pasue chopm
COGCTBEHHOCTH, NPeAnpPUHUMATENIbCKO AeATeNbHOCTH, a Tak Xe akTUBHOe rocyAapCTBeH-
HOe perynupoBaHve 1 couuasnbHas Hanpas/IeHHOCTb, Tak Kak nocrefHne No3BOAT CHU3NTb
CTUXUIAHOCTb PbIHOYHBIX MEXaHW3MOB, HanNpPaBWTb 3KOHOMUYECKOe pa3BUTWE CTpaHbl B pery-
nmpyemoe pycro.

Heo6Xx0AMMOCTb PacCCMOTPEHUS U YACHEHUSI CBOWCTB U 3/1EMEHTOB PbIHOYHOW 3KOHOMMKMN
o6ycnoBneHa TeM, YTO OTHOLLUEHMWSI MAaHOBOV 3KOHOMUYECKOW CUCTeMbl B HEKOTOPOM poje
M3BECTHbI, M3y4eHbl, OHa OCTaBM/ia W CBOW NpaKTUYecKWii cnepj Ha xapaktepe 3KOHOMUue-
CKUX OTHOLLEHWIA NMOCTCOBETCKWUX rOCyAapcTB. PblHOUHAA 3KOHOMUKA, Tem Gonee ee npaso-
Boe 0hOpM/IEHNE, B OT/IMUYMM OT 3anajHbiX (POPM M TUMNOB Ha MOCTCOBETCKOM MPOCTPaHCTBE
pa3BMBaeTCsA COBEPLUEHHO NO o6paTHOMY nyTu (OTCloga HEO6X0AMMOCTb KPUTUYECKOro nof-
X0fa K MMNiaHTauuu 3anajgHoro 3akoHogaTtenscrsa). Ha 3anage nepBoHavyanbHo chopmu-
poBasiCsi PbIHOK, @ 3aTeM - rocyAapCTBEHHOe perysmpoBaHue kak 06bekTuBHas Heo6Xxoau-
MOCTb. B MocTcoBeTCKMX rocyfapctsax B (pOPMUPOBAHWM, PasBUTUM U hyHKLWOHMPOBAHWN
SKOHOMWUYECKMX OTHOLUEHU/ [OMUHMPOBANIO LeHTpasiM3oBaHHOE rocyfapCTBEHHOE perynm-
poBaHue, a 3aTeMm - NoMbITKN co3faTb X03AWCTBEHHbIN MEXaHW3M PbIHOYHON 3KOHOMUKW.

CTaHOB/MEHNE PbIHOYHOW 3KOHOMWKM 3TO He OAHOMOMEHTHOE fiB/ieHWe, a A/UTeNbHbIA 1
NpoTVBOPEUMBSIi npolecc. MNMepBoHayasbHO, Ha Hall B3rNnaf Heo6xoAMMO co3faHue Hopma-
TUBHO-NPABOBbIX YC/IOBUA PbIHKA M TOMIbKO MOTOM Yxe (hOpMUpOBaTb 3M1EMEHTbI U UHCTUTY-
Tbl PbIHOYHOM MHPPACTPYKTYpPbl. Takum 06pas3om, C TOUKM 3PEHWUs MocTynaTeslbHOro ABuxe-
HUA nNpaBOBOe perynmpoBaHne (OpMUPOBaHNS OTHOLUEHWI PbIHOYHONW 3KOHOMUKWM HOCWUT
CNOXHbIA, KOMMNIEKCHBbIA 1 MHOTOYPOBHEBbLIV XapakTep. BosgeiicTBoBaTb Ha Takoli npouecc
nog cuny TONbKO Tly6UHHBIM ABAEHUSAM npasa. B 3Tom oTHoweHun ToyHo nogmetun C.C.
AnekceeB, YTO «KaK TO/IbKO NpaBO paccMaTpuBaeTcs B AuWHamuke, B (PyHKLMOHMPOBaHWUM,
Tak cpasy e OHO pacKpblBAeTCA HOBbIMU CYLLECTBEHHbIMU FPaHAMW U BO3HWKaeT Heobxo-
[AMMOCTb MHOTOM/IAHOBOrO OCBELLEHWSA MPaBOBOrO PEry/IMpoBaHUS TakMX ero CTOPOH, Kak
MexaHW3M, cnocobbl, MeToAbl, TUMbl PEry/IMPOBaHUA W HaKOHEL, MpaBOBble PEXVMbI»
[2.184]. OcHoBHble npaBoBble CpeAcTBa CMOCOOHbLI 3PheKTUBHO OCYLIECTBUTbL CBOK (DyHK-
LMo NULWb NpY YCNOBUK COBMIOAEHNS 3aKOHOMEPHOCTel NpaBoBOro Nopsigka, a Takke agek-
BaTHOrO OTPaXKeHUsi CBOCTB W CBSI3eli peryimpyeMblX OTHOLIEHWIA.
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aKTya/bHble I'IpO6I'I€MbI 3KOHOMUKW MpeanpuaTua

3HaueHVe OTHOLIEHWU COBCTBEHHOCTW B XWU3HU N0Aei TpyAHO nepeoueHuTb leresb Ha-
3blBaeT MX TOW camoli OCblo, «BOKPYr KOTOPOIi BpallaeTcs BCe 3aKoHoAaTeNbCTBO U C KOTO-
POiA, Tak UM MHave, COOTHOCATCA GO/bLUEl YacTbio NpaBa rpaxaaH.»[3.198.]

W nelicTBUTENbHO VMEHHO OTHOLLUEHUSi COGCTBEHHOCTU OMpefensioT peasibHyl0 BnacTb B
obLyecTBe: KTO KOMaHAyeT NPOM3BOACTBOM U Kak pacrnpegenseTcsi HauuoHanbHbI NPoAyKT.
OT HUX BO MHOTOM 3aBUCUT mMaTepuasibHoe 6/1arococTosiHne, nonoxeHwe B obliecTse, CBO-
60/4a 1N He3aBMCMMOCTb KaX/Joro yesoBeka.

[N 3KOHOMMWK MOCTCOBETCKMX rocyAapCcTB NepBOCTEPXEHEBOe 3HayeHne umeeT npobne-
Ma MOBbILEHNA NPaBOBOr0 cTaTyca 4acTHOW (hopMbl COGCTBEHHOCTU, NPEOo0/IeHUs Hepas-
HOMpaBu1si N0 OTHOLLEHUIO K FOCYAapCTBEHHON hopmMe COBCTBEHHOCTW.

Mo3uTUBHas Pofib YaCTHOW COGCTBEHHOCTW CBOAMTCA K TOMY, YTO OHa BbICTYNnaeT: a)
MOLLHBIM CTUMY/IOM K athchekTMBHOMY TpyAy; 6) OCHOBOW MaTepuasbHOro 6narononyuus; B)
rapaHToM cBoGOAbl WM HE3aBMCUMOCTM JIMYHOCTW; T) UCTOYHWUKOM MOJSyYEeHUsS MOPasibHOTO
YAOBNETBOPEHNA COOCTBEHHMKA.

B geBAaTHaguaTtom Beke hpaHUy3CKuii MCTOPWK TOKBUb OTMeYaeT APYroli BakHbIi ad-
dhekT 4YacTHOl COBCTBEHHOCTU: «OHa ycnokaumBaeT NOAMTUYECKWe CTpacTu Niofen, racs B
HUX paspyLUUTEsbHbIA AyX peBonoLuii... Y HapoAoB TeM cnabee peBOIOLMOHHOE HacTpoe-
HUe, YeM MHOTOYUC/NIEHHEE W pPa3HOOGpasHee Yy HUX ABWXMMbIE MMYLLEecTBa U Yyem GosbLue
yncno ux obnaparenen» [5.65]

AKUEHTUPYSi BHAMaHWe Ha NOMIOXUTENIbHbIX CTOPOHAX 4YacTHOW COBGCTBEHHOCTW, cneayet
BCerja MNpvHMMaTb BO BHMMaHWe W TakMe HeraTMBHble ee CTOPOHbI, KaK WHAVBUAYann3Mm,
3roM3M U TAira K CTAXaTeNnbCcTBy, pasoblieHHOCTb B obuiecTBe. Pasryn psadvectsa B Poccumn
Ha py6exe 20-21 BeKOB - MeyasibHblii TOMY NpuMep.

YTto KacaeTcsi rocy4apCTBEHHOR COBCTBEHHOCTW, TO peasibHO 06Leli OHa ABASETCS MULlb
[ANA YMHOBHWMKOB, KOTOPble MOrYT CBOEKOPbICTHO W 6e30TBETCTBEHHO €e MCNoMb30BaTb B
KopnopaTuBHbIX, @ TO W B IMYHbIX Lenax. Ans npoussoanTeneli xe Bce o6l ecTBEHHOe - 3TO
Hen3bexHo «HWYelHoe», M03TOMY OHO MPUMeHseTcs MeHee 3h(EKTUBHO U faxe pacTacku-
BaeTcs. BmecTe c TeM rocyaapcTBeHHasi CO6GCTBEHHOCTb COBEPLUEHHO HeobxoAuma B Takux
cthepax kak Hayka, obpasoBaHue, 3apaBooxpaHeHue, coumanbHoe obecneveHue; B copaep-
XaHWN HauMoHaNbHbIX Napkos, 3anoBeAHUKOB, MaMATHWKOB Ky/bTypbl; B KOCMWYECKOM, BO-
©HHO-NPOMBILLNIEHHOM KOMMIEeKcax u T. 4.

BTopas nnMHWSA BUOB COGCTBEHHOCTU (KOTOpas Yalle BCEro WUrHopupyeTcsi B COLpasibHO-
3KOHOMMYECKO NuTepatype) npeanaraet pasnuyatb MX No o6bEKTAM COBGCTBEHHOCTM, TO
ecTb B 3aBMCKHMOCTU OT TOrO, YTO HaxXoAuTcs BO BnafeHun. C 3TON TOUKM 3PEHUS, MOXHO
BblE/NTb COBCTBEHHOCTb BELLECTBEHHYIO, WHTENNEKTYaslbHyl0 U Ha ynpasieHue («cobeT-
BEHHOCTb» Ha PyKOBO/CTBO O6LLECTBEHHON XM3HblO). MocnefHnii BUA COGCTBEHHOCTU MOX-
HO HasBaTb COGCTBEHHOCTbIO NULLb YC/IOBHO, MOCKO/IbKY ee 06bekT B AaHHOM cryvae 6ec-
chopMeH 1 «noTporaTb» €ro Hefb3si. 34ecb VMeeT MecTo «COBCTBEHHOCTb» Ha npouecc
ynpasfieHusi 06LEeCcTBOM, Ha PYKOBOASLLYIO PO/ib B HEM.

WTaK, TpM paccMOTPEHHbIX Bbllle BuAa COOCTBEHHOCTU MOXHO CBECTU K ABYM MO3ULIMAM:
C OfHOli CTOpPOHbI, B 06LiIeCTBe CyliecTByeT COGCTBEHHOCTb kak MHOroobpasHbie BellecT-
BEHHbIE W MHTe/NeKTyasbHble 06BbEeKTbl, @ C ApYyroli - BnacTb Gl0poKpaTun, OCyLLeCcTBAS0-
e ynpasneHne rocyaapcteom. a5 obuiectsa BaxkHO, YTOObl OHW OblAV pasgenieHbl, T.e.
YTO6bl YNHOBHMKM HE MOIIM PacnopskaTbCsa YYXOW Wan o6Lieii CO6CTBEHHOCTbIO, NGO 3TO
rpo3UT yLeMIEeHNeM Npas APYruX rpaxaaH.

Korga agMuHUCTpaTVBHAA BNacTb W COGCTBEHHOCTb He pasfefieHbl, Bcerja Hems6exHbl:
a) rocrnoAcTBO B 3KOHOMWKE GHOPOKPaTUM M YMHOBHWYWI Npon3Bon; 6) HeadheKkTnBHOE MnC-
nosib30BaHNe 1 pa3BopOBbIBAHWE PECYPCOB; B) NMPUAaBIEHHOCTb YaCcTHOMPeANpUHUMaTe b-
CKOl JeaTenbHOCTW (Hanoru, B3ATKW, NPOBEpKW, 3anpeTbl...); ) 60ratcTBo BepxoB W bed-
HOCTb HW3O0B.

[ns pasBuTUs 1N 3aKpenseHnss MHCTUTYTa COGCTBEHHOCTU UMEEeTCs [OCTATOYHO MOLUHbIN
noTeHUMan, 3asoXeHHbIli B OCHOBHbIX NMPAaBOBbIX CPEACTBaX, NO3BOMSAIOLWMIA KakK Crnoco6CT-
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BOBaTb Pa3BUTUIO U 3aKPENEHWI0 ONpPEeAeeHHbIX OGLLECTBEHHbIX OTHOLIEHW, Tak U WX
npekpaLleHnio U orpaHnMuyeHnto. Takoll NoTeHuuan 3a/10XeH U NPOsBASETCS B CBOWCTBaX
Crnoco6oB M TUNOB NMPaBOBOrO PEry/IMPOBAHWSI, KOTOPble B COYETaHUM AAl0T onpefenieHHble
IOpuANYecKne pexvMbl pas/IYHOro YpoBHA. locnefHue Ha Bbixoge MOryT AaTb Heobxoau-
MbIA peXUM KakK CTaTMyeckoro, Tak 1 AUHaMMYecKoro xapakrepa.

OCHOBbIBaACH Ha CBOICTBAX W COAEPXaHWUM PbIHOYHbIX OTHOLLEHWA, MECTe U PON UHCTY-
TyTa COGCTBEHHOCTU B HWX, 6€3yCNOBHO, JOMUHMPYIOLLEE MOSIOXKEHWE B NPaBOBOM perynu-
poBaHUM [O/MKHO ObiTb NPeACTaBNEHO [03BONUTE/IbHOMY TWMy - «BCE [03BOJSIEHO, KPO-
Me...». [lOCTpoeHMe W HanpaBfieHHOCTb Takoro BO3AEelCTBUS COOTBETCTBYET YC/0BUSM
hYHKLMOHMPOBAHUA PbIHOYHOM 3KOHOMUKM, NpU 06LLEeM NoAxofe K NpaBoBOMY perynnposa-
HUt0. [l03BONNTENbHBI TUN peann3yeTcsi B COOTBETCTBYIOLUMX pexuMax, KoTopble 3akpen-
NAT NpaBa CyGbLEKTOB OCYLLECTB/IATL CBOWM MPaBOMOYMS B OTHOLUEHWW NpeaMeToB marte-
puanbHoro mMupa. B aTom cnydyae pexvum MoxeT 6biTb NpefcTasieH B 3aKpensaeHun obuiei
Hanpas/IeHHOCTV NPaBOBOrO Pery/IMpoBaHnNs CoBeplUeHnsi hopmasibHO OnpeAeneHHbIX Tex
UK WMHbIX AelicTBUIA, NGO NPOCTO HesanpelyeHHocTU. Tak, o6Lias HanpaBneHHOCTb NpaBo-
BOTO PerynnpoBaHusi OTHOLIEHUI COBCTBEHHOCTU B pamkax A03BO/IMTE/NILHOMO Tuna 3akpern-
neHa nonoxenuamu ct. 210 MpaxpgaHckoro Kogekca Pecny6nukn Benapych (ganee - K
Pecny6nukn Benapycbh) u npefcrasnsieT COGCTBEHHVKY NMpaBo Ha BnajeHue, nosb3oBaHue
1 pacnopspkeHue obbekTamn COOGCTBEHHOCTM MO CBOEMY YCMOTPEHMI0. Pexum xe npocto
He3anpeLleHHOCTU ycTaHaBMBaeTCs, Hanpumep, B PEryMpoBaHWN OCHOBAHWIA BO3HWKHO-
BEHWSI rpaXJaHCKUX nNpaB M 06A3aHHOCTel, NpeaycMOTpeHHbIl cT.7 TK Pecnybnvku Bena-
pycb. [paxgaHckve npasa ¥ 0653aHHOCTM BO3HMKAIOT U3 OCHOBAHWI, NPeAyCMOTPEHHbIX 3a-
KOHOAATeNbCTBOM, a Takke W3 AeliCTBWIA rpaxaaH v IopugMYecknx nnLl, KoTopble XOTS W He
npeAycMOTPeHbl MM, HO B CU/Ty OCHOBHbIX Hayasl ¥ CMbICNa rPaXAaHCKoro 3akoHoAaTe NbCT-
Ba NOPOXAAOT rpaxaaHckve npasa n 06A3aHHOCTW.

OhhekTnBHOCTL peanusauun 06LLeA03BOIMTENBHOMO Nopsgka ¥ hopMUpyloLWKX ero
PEX1MOB BO3MOXHA TO/IbKO MPU 3KOHOMWUYECKON, NPaBOBOW W MHOW aKTUBHOCTU Y4aCTHUKOB
PbIHOYHbIX OTHOLUEHWIA, OTCYTCTBUM MPEe3ymnuuu IopuANYEcKoro 3anpeTa B chepax PbIHOY-
HOli 3KOHOMUKM. Takum o6pasom, MOCPeACTBOM YCTaHOBEHUA 06LLef03BO/IUTENBLHOTO MO-
pafka perynmpoBaHusi OTHOLLEHWI COBCTBEHHOCTU MOXET ObiTb J4OCTUTHYTa Lelb hopMu-
pOBaHMS PbIHOYHbLIX OTHOLLEHWI - cBO6OAA MPOW3BOAMTL, MpoAasaTb, MokynaTb, O6MeHu-
BaTb, a Takke CoBepLlaTb WHble AeACTBUA C 06bekTamn U pesynbTaTaMy COGCTBEHHOCTM.
[vana3oH Takoro nosefeHnsi BenvK (C yHeToM, Kak NpaBuio, KOPbICTHbIX MHTEPEecoB), Kak Obl
npeAMEeTHO He 6bif10 bl BbIpaXeHO A03BOMEHNE. B CNOXVBLUMXCSA LBUAN30BaHHbIX PbIHOY-
HbIX OTHOLUEHWSIX MEXaHW3M perynmpoBaHus (camopery/impoBaHus) onpegensercsa camumm
y4yacTHUKamn NOCPeAcTBOM BblpaboTaHHOW NpakTuku fenosoro obopota. Mpu OTCYTCTBUM
TakMx pblyaroB perynsiTopom BbICTynatoT npasoBble hopMbl. Tak, topuanyeckas KOHCTPYK-
s, npeAnonaratollas COBMECTHOE perynmpoBaHMe 3KOHOMUYECKWUX OTHOLUEeHW B pamkax
[IByX OCHOBHbIX TMMOB NPaBOBOr0 BO3AENCTBUS, NpPW JOMUHUPYIOLLEM [O3BOMNTE/IbHOM TW-
ne, 0co60 akTyasibHO 415 (hOPMMPOBAHNS PbIHOYHOW 3KOHOMUKW. Kaxaoe npasofeecnocob-
HOe NWLO BnpaBe OCYLLECTBAATb NPeAnpUHUMATENIbCKYI0 AeATeNIbHOCTb, Takoe NpaBo 3a-
KpennseT o6LLe03BONNTENbHBIA NOPAA0K, NPeAyCcMOTpeHHbI cT. 17 K Pecny6nuku Bena-
pycb. lNpeanpuHuMaTensckas (3KOHOMUYeckas) AesTeNlbHOCTb UMeeT pas/inyHble BUAbI,
BK/loYaloLme B cebsi caMoCTosATe NbHbIE PaboThbl U yciyrn. VIMeHHO onpegeneHHble Buapl
3KOHOMUYECKOW AeATeNnbHOCTU, HEeCMOTpsi Ha O06LLyl [03BONUTE/bHYIO HanpaBfeHHOCTb
npeanpuHUMaTENbCKO AeATeNbHOCTW, NpeanonaralT AN BO3MOXHOCTU UX OCyLecTBre-
HUA 0COGbIN, cneynanbHblii NOPALoK. A UMEHHO, NMPaBO OCYLLECTBNATL Takylo AeATe/IbHOCTb
[ONst IMU@ BO3HWKAeT C MOMEHTA MOJTyYeHUsi CeLyasbHOro paspeLleHns (NnueH3num), v B
yKasaHHbIN B Hell cpok. [pyroii npumep couyeTaHusi 06LLeA03BOIMTENILHOTO MOpsigka - B CO-
oTBETCTBUM cO cT. cT. 131 u 165 MK Pecnybnukvn Benapycb ntobble caenkn ¢ HeABMKUMO-
CTblO, NOA YCMOBUEM UX HeAEeNCTBUTENIbHOCTW MOANeXaT rocyaapCTBEHHOW perucrpauum.
JaHHoe Tpe6oBaHMe HOCUT MO3UTUBHO-065A3bIBAIOLLNI XapakTep.
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Takum o6pa3oM, Heo6GXOAMMOCTb YNOPSAOUYEHHOCTH, OPraHN30BAHHOCTU 3KOHOMMUYECKUX
OTHOLUeHWIA nNpejnonaraeT NCMOIb30BaHNe WHbIX MPaBOBbIX CPEACTB, KOTOPble B KOMMJIEKce
¢ 06Le03B0/IUTE/bHBIM MOPSAKOM CO3AAKT 0CO6bIA UK CneunasbHbIi NPaBoBOl pexum,
He ynpasgHss npy 3TOM [03BOSIMTENIbHbIX Hayan. YTo BBOAMT [03BOJIEHHOCTb B Gonee
cTporme pamku, orpaHnunsas ee? C LeNbl0 COXpaHeHWs npegnonaraemblX caMoperynu-
PYIOLLMXCA CMCTEM A03BOJIUTENbHBIA TN NPaBOBOrO Pery/iMpoBaHns MOXeT CyllecTBOBaTb
TONIbKO B COBOKYMHOCTW (DOPMY/IMPOBOK «[J03BO/IEHO BCE» W «KpoMe». locneaHsasn kak pas u
onpeAensieT rpaHuLibl J03BOSIEHHOMO, AaeT OCHOBaHWS, He MUckaxas 06Le[03BONNTeNbHbIX
Havasn, hopmynupoBaTb creunasbHble WA ocobble pexumMbl. Kak npaBunbHO 3ameTnn B.A.
COpOKMH «MeXaHn3M (hOPMUPOBaHNSA Takux PeXxMMoB 0ByC/OB/IEH, MpexLe BCero, xapakre-
poMm couunanbHbix cBasell u asnennii», [4.120]. Tak, NPaBOBOI peXuM COGCTBEHHOCTU B pbl-
HOYHbIX OTHOLUEHUAX MOXET 6blTb YCTAHOBMEH B 3aBUCUMOCTW OT (POPMbl COBCTBEHHOCTH,
OT opMANYECcKMX (haKkToB, Nexallnx B OCHOBaHUM Nopsfka npruobpeTeHnsa uam npekpaeHns
npaea CO6CTBEHHOCTW. [PaBOBOW pPeXMM 06BEKTOB, HaxXOAALIMXCA COOTBETCTBEHHO B roCy-
[apCTBEHHOW MW YacTHO hopMe COBCTBEHHOCTW, MOXET ObITb pasnuyeH. Ha paHHoe 06-
CTOSAATENIbCTBO U YKa3biBAOT OCHOBHble MpaBoBble CPeACTBa, perynvpyloLline AaHHble OTHO-
LeHns. 3T0 06beKTbl COBCTBEHHOCTW, 060POTOCNOCOBHOCTL KOTOPbIX He OrpaHWyeHa B rpa-
XAAHCKOM 060poTe W 00BbeKTbl M3bATbIE M3 rPaxkAaHCKOro obopoTa, M6o Haxogslieecs
TONbKO B COGCTBEHHOCTU Pecny6nuke Benapycb [Mopsagok npuobpeTeHus (OCHOBaHMA BO3-
HWKHOBEHMWSI NMpaBa COGCTBEHHOCTUN) Takke HOCUT OGLUMIA [L03BONUTENbHBIA XapakTep npaso-
BOrO PEryMpoBaHunsl, 3akpenaeHHblii B N. 1. cT. 7, n cT. 219 K Pecny6nukn Benapycb. Of-
Hako MMeeT MecTo B psife c/yyaeB (hopMasibHO OnpefesneHHblVi paspeLlunTesibHbI Nopsaaok
BO3HVKHOBEHWS NMpaBa COGCTBEHHOCTU, HANpUMep B OTHOLLUEHWN OGBEKTOB, OFPaHNYEHHbIX B
rpaxgaHckom obopoTe. MNpekpalleHne npaBa CO6CTBEHHOCTH, B YACTHOCTU MPUHYAWUTENbHOE
n3bsiTUe - 3TO Hanbosnee CMOXHbIV 415 NPaBOBOrO perynmposaHvsa Bonpoc. CocTasnsioLve
npaBoBble CPeACTBa AaHHOr0 pexvma npekpaleHuss npasa COGCTBEHHOCTW [OMKHbI ObITb
cTporo chopmasibHbl, NpeAgycMaTpmBaTth WCYEPnbIBAOLWMA NepeyeHb OCHOBaHWA 1 npoueay-
py OCYyLLEeCTBMEHUSA TAKOrO npasa, Ha 4To W opueHTupyeTt n. 2 cT.236 K Pecnybnukn Bena-
pycb. TlopAfoK W HanpaBMeHHOCTb PErysiMpoBaHusi ykasdaHHbIX OTHOLUEHWI COBCTBEHHOCTH,
Ha Hall B354, ABnseTca Haubosiee 3Ha4YMMbIM 4719 BO3MOXHOCTV apheKTUBHOW peanusa-
LMW MHCTUTYTa COGCTBEHHOCTU NPU (POPMUPOBAHUN PbIHOYHBLIX OTHOLIEHWUA.  TakvMU KOM-
NNEKCHbIMU IOPUANYECKMU PeXMMamn MOTYT BbICTyNaTb COYeTaHuA: 06LLe03BO/IUTENbHbIX
Hayan v paspelunTenbHblli NOPSAAOK, 06Lef03BONUTENbHbIE HavYana v 3anpeT (nocnegHuii
MOXeT 6bITb CCHOPMYNMPOBaH B HOpMax OPUANYECKOV OTBETCTBEHHOCTW), MOTYT 6biTb Orpa-
HUYeHUs, CBSA3aHHble C YCTAHOB/EHMEM WUMNepaTUBHbIX NOSHOMOuYMI Cy6bekTa, MocpeacT-
BOM YCTAHOB/IEHWUSA MO3UTUBHbLIX 006A3bIBAHUIA U B APYIMX OPUANYECKUX KOHCTPYKLWSIX.
Opuaunyeckoe copepxxaHme OPMYIMPOBKM  «KPOME» MOXET OblTb BbIPAXKEHO B Pa3/INUHbIX
pexvmax 06LeA03BONNTENBHOIO TUNA, YTO MPU HECOBEPLLUEHCTBE 3akoHOoAaTenbCTBa Mpu-
[acT A03BO/IMTENILHOMY Havany (OMKTUBHOCTb Npu peanusauyun npasa. lepeyeHb 06CTONA-
TeNbCTB, NPU KOTOPbIX CYy6BHEKTUBHOE NPaBO HE MOXET ObiTb peann3oBaHo B 06LLE03B0OMN-
TeNbHOM MopsifKe, AO/KEH HOCUTH: &) KOHCTPYKLMIO McyepnbiBaloLero nepeyHs; 6) cogep-
XaTb XapakTepucTuky 3anpeTta, paspelunMTesIbHOro Mopsifka WAM WHOTO COCTaBMSAOLLEro
pexuma, c Luenblo ux onpegenieHHocTn. OTCYTCTBME ONpeAesieHHOCTU B OrpaHnyeHun cybb-
€KTUBHbIX MpaB co3AaeT TPYAHOCTY peanun3auvm Takoro npasa v fe3opraHnsyeT Cy6bekTos.

MoaBoAs WUTOr XapakTepucTuke MPaBOBOTO PexuMa COOGCTBEHHOCTU B PbIHOYHLIX OTHO-
LUEHUAX, MOXHO 0603HauYNTL cnegytoLee:

- ANA NpaBOBOrO PEerysimpoBaHns COOGCTBEHHOCTV B PbIHOYHbIX OTHOLIEHUAX HE06X0AMMO
YUnTbIBaTb HE TOJSIbKO OPUANYECKOe, HO N 3KOHOMUYECKOEe COAEepXaHne COBCTBEHHOCTY.

-Hanbonee adhheKTBHOE NpaBoOBOE perynMpoBaHMe OTHOLLEHWA COBCTBEHHOCTU BO3-
MOXHO TOJIbKO B TOM C/ly4ae, eCnvt No3HaHbl U NPUHATLI BO BHUMaHWe CBOCTBa kak o6bekTa
perynupoBaHust (CO6CTBEHHOCTb), Tak U cnocoba perynuposanus (tun).

-Npu AOMUHMpYIOLLeM 06Le03BONNTEe/IbHOM Nopsigke HeobxoAuM noA60op MHbIX MpaBo-
BbIX CPeACTB, KOTOpble Obl OTpaXanu 1 NO BO3MOXHOCTY ynopsgounsanui, ctabunusnposa-
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aKTyaslbHble MPO6/1EMbl SKOHOMUKM NPESNpUsSTUA

N, 1 B TOXEe BPEMSI He NPEenATCTBOBa/IN Pa3BUTUIO MHCTUTYTa COBCTBEHHOCTU B PbIHOYHOM
3KOHOMMUKE.

-Heo6xoAMMOoCTb 6onee 3OPEKTUBHOTO UCMNOMb30BAHUA FOCYAapCTBEHHOW (hOpMbl CO6-
CTBEHHOCTW, pa3paboTkM CaMOCTOATENbHOrO NPaBOBOrO MeXaHW3Ma ee perynnpoBaHus B
YCNOBUSIX NEPEXOAHON IKOHOMUKN.
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OMNPEAENEHWE NPEAMNPUATVNA B CBETE
FrPAXAAHCKOIO 3AKOHOOATE/IbCTBA PECNYBJ/IKA
BE/IAPYCb

E.F0. Ayne6o

YupexpeHue obpasoBaHus «Burebeckuii
rocyfapCTBEHHbI TEXHONOrMYEeCKNn yHuBepcMTe T»

Bce NpWBLIKAIM K MbIC/IM O TOM, YTO B CTPYKType HaLMOHaNbHOW 3KOHOMMWKU npeanpu-
ATUe SIBNSIETCS NEePBUYHbIM 3BEHOM, OCHOBHOI (HOPMOI OpraHusauuy Npou3BOACTBEHHO-
XO3AWCTBEHHOW fAeATenbHOCTU. MoA06GHbIN NoAXoh K CYLHOCTU NPeAnpusiTUS OCHOBaH Ha
TOM, YTO UMEHHO Ha MPEANPUATUN OCYLLECTBNSETCA HEMNOCPEACTBEHHOE COEAMHEHME MPO-
U3BOACTBEHHBIX (haKTOPOB C LiENIbl0 CO3faHUs MaTepuanbHbiX 6nar v okasauus ycnyr. B
CBSI3U C 3TUM NpeanpusTNe SBASETCA KOMMIEKCHbIM NPOSIBNEHNEM KyNbTypbl U NpesMeToMm
U3YUEHUsT Pas/INuHbIX Hayk.

B oTeuecTBeHHOIi W 3apy6exHoli nuTepaType MMeeTcs MHOXECTBO onpeAeneHuil NoHs-
Vst NpeanpusaTMs. OfHaKo BCE OHU B OCHOBHOM CBOASTCS K TOMY, 4TO MpeanpusiTue pac-
cMaTpuBaeTCcs aBTOpaMy Kak lopuanyeckoe NnLo, 16O Kak caMocTosiTeNIbHas X03sCT-
BEHHasi (3KOHOMMYeckas) eguHuua (cuctema), T.e. Kak CyObeKT npas, MMetolwmii onpe-
[ENEHHYI0 LeNb.

[lesATenbHOCTb NPEeAnpUATUiA, PacrofiOXEHHbIX Ha TeppuTopun Pecny6nuku Benapycb o
HeAaBHEro BpemMeHW pernameHTupoBanacb 3akoHom Pecny6nukn Benapycb «O [Mpep-
npuatusx B Pecny6nuke Benapycb». B COOTBETCTBUM C 3TUM JOKYMEHTOM MpeANpUsTUE -
3TO CaMOCTOATEe/IbHbIN, XO3AWCTBYIOLWMIA CyObLEKT, 06najatoLlmnii npaBaMn HPUANYECKOTO
MuA, KOTOPbI Ha OCHOBE WCMO/Ib30BaHUA TPYAOBLIM KOJIZIEKTUBOM MMYyLLECTBa NPOU3BO-
[OUT 1 peannsyeT NpoAyKUMio, BbINOMHAET paboTbl, okasbiBaeT ycnyru. [laHHas Hopma noso-
XeHa B OCHOBY OMpeAesieHuil NpeanpusTUs, W3NOXEHHbIX B NOAABNSIOWEM GOMbLUNHCTBE
MCTOYHUKOB Hay4HOI 1 y4eBHOW nuTepatypbl.
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